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Regular Bail Application

RE 220 E 2023 E0016, CBI, EO-11, New Delhi
CBI Vs, Mohit Jaiswal

U/s 8 r/w Sec. 22/23/29 NDP'S Act

06.02.2026

This is an application U/s 483 BNSS, 2023 seeking
grant ol regular bail 10 the applicant/ accused.

Present: Sh. Vishal Gupta, Ld. Spl. PP for State alongwith

Mr. Yasir Sidhiqui, Ld. Counsel for
applicant/accused,

Reply to the bail application is already filed. Copy
already supplied,

Arguments have already been heard.

On 06.02.2026, Ld. Counsel for applic

ant/accused,
Ld. Spl. PP for State and 10 have argued that “

at the outset, Ld.
Counsel for the applicant/ accused submits that the previous bail

application of applicant/accused was dismissed as w

ithdrawn by
this court vide order dt. 24.12.2025,

thereafter the

— applicant/accused moved one miscellaneous a
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High Court 10 seek permission to move fresh
5l

application before this court.  According to them, the said
application has been allowed by Hon’ble Delhj High Court vide

order dt. 09.01.2026. The said order has been annexed with bail
application as annexure A8,

Ld. Counsel for applicant/accused submits that the
secret information received by CBI was not reduced in writing as
per Section 42 NDPS Act. Thus, according to them, the
prosecution has not complied Section 42 NDPS Act and therefore

the applicant/accused is entitle to bail.

In support of his submissions, he has relied upon the
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- W Per contra, Ld. Spl. PP for the state as well as 10

have vehemently opposed the bail application. They submit that

/ }he secret information was received on 04.07.2023 from Interpol

port

‘ .": / and thereafter it was verified and on 06.07.2023 a special re
was prepared. According to them, they also submit that the
n was also reduced in writing and the
nd it can be produced in
MDMA was trying
commercial
S Actis

aforesaid secret informatio
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applicable. They further submit that the applicant/accused has 10
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Submissions heard. Record perused.

It is the case of Ld. Counsel for applicant/accused
that the investigating agency did not comply Section 42 NDpS
Act. On perusal of judicial file, it is observed that the prosecution

has not filed on record the information reduced in writing as per
Section 42 NDPS Act with the charge-sheet.

In Gulab Rai @ Chetan vs. State (NCT of Delhi),

Bail Appln. 3840/2023 (supra) in para no. 8, the Hon’ble Delhj
High Court had observed in para 8 that “

this Court agrees with
the counsel for Petitioner that provisions of Section 42 of NDPS

Act have been followed more in violation than in compliance.

] '.‘Admittedly HC Amit, was the recipient of first information but the

: F Secret information was reduced in writing by Insp. Rakesh on a
" mere hearsay. While the prosecution tends to rely on the entry
lodged in CCTNS by Insp. Rakesh, to show compliance of Section

42 of NDPS Act, in my view, this cannot be considered as an
action compliant with the mandate of the said provision
inasmuch as this does not controvert the contention of the
Petitioner that the first recipient of the information reduced the

Same in writing”,

Thus, in the aforesaid case, the police official who
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